
 
October 25, 2019 
Via email 
 
Erika McConnell, Director 
Alcohol and Marijuana Control Office  
 
Dear AMCO Director and Staff: 
 
Alaska cannabis business owners are deeply invested in their operations and hoping for 
the best as product prices and enforcement of the unregulated market continue to 
decline.  
 
We feel time is of the essence and that many of the issues listed in this letter require a 
response or remediation by the Alcohol and Marijuana Control Office or the Marijuana 
Control Board.  
 
When representatives of the Alaska Marijuana Industry Association met with you on 
October 10, we were asked to bring our concerns directly to your office first before 
making public statements. We would agree to do so in the future, but it has taken the 
association time to compile feedback from industry members. Therefore, the MCB is 
copied herein. 
 
Below is an extensive — but by no means complete — account of concerns from our 
membership and others in the industry. Responses to these items will be shared with 
our membership. 
 
Please keep in mind that we aim to present a broad perspective on these issues. We've 
not suggested specific policy or regulatory solutions, as we feel many issues can be 
resolved through collaboration with licensees, consistent staff interpretations, or 
changes to agency priorities and operations.  
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Lack of communication 
 
AMCO's most common form of communication with licensees is through Notice of 
Violations (NOV), which the agency now seeks to monetize with an egregious fine 
schedule. Licensees are not being adequately informed of changes to regulations or 
new interpretations of existing regulations. Business owners have been told by the 
agency that it is solely their responsibility to be up-to-date on regulations and agency 
expectations, however AMCO is not forthcoming with this information.  
 
Audio of MCB meetings has been requested several times by our members but they've 
been told the audio isn't available. We found out at the October 3 Alcohol Beverage 
Control Board meeting that those recordings actually are available. So why is this audio 
not being posted to the website, with the meeting documents, so the public can access 
it?  
 
As we've all learned, it's not enough to know the regulations; licensees must also 
understand how those regulations will be interpreted and the intent behind them. That's 
impossible without timely access to all relevant documents and meeting recordings. 
This issue is further complicated when interpretations aren't consistent.  
 
To illustrate our point, below is a list of the subject lines of all emails we believe were 
sent to all licensees so far in 2019: 
 

● Marijuana Waste Advisory and new waste disposal notice form (1/10/19) 
● Temporary ID's (1/14/19) 
● Advisory - Manifest and Virtual Transfers (1/24/19) 
● Information regarding handler permit status (4/4/19) 
● Onsite Consumption Endorsement (4/11/19) 
● Adding an onsite consumption endorsement to an existing license (4/16/19) 
● 2019/2020 Marijuana Establishment License Renewal Application Notice (5/1/19) 
● Advisory-Warnings/License Number & Inspection and Investigation (5/8/19) 
● Handler Card Updates (5/31/19) 
● Advisory for Retail regarding clones and Transport advisory (6/12/19) 
● In-state Metrc Training in October (9/2/19) 
● Hashade Batch 8/12/19 (9/30/19) 

 
None of these emails are intended to communicate changes made to regulations at 
scheduled MCB meetings; some only clarify interpretation of existing regulations. The 
advisory notices (which are hidden in the meeting documents section on the AMCO 
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website, and not easily accessible in a central location) communicated only the 
following:  
 

● Licensees can be issued a violation for mistakes such as: 
○ Reporting the incorrect day and time on a manifest, even though METRC 

will allow a manifest to be created with an arrival date/time that is earlier 
than the departure date/time.  

○ Reporting weights in ounces instead of grams, even though METRC 
allows this and the requirement isn't explicit in the regulations.  

○ Accepting moldy or seeded marijuana, even though no business owner 
would knowingly accept such a product only to report it to AMCO later. 
Often such problems only become apparent as the flower is being handled 
for packaging or processing. AMCO should work with licensees on the 
matter of defective cannabis products to ensure safety and quality, while 
limiting unsellable inventory held onsite and preventing diversion.  

● Employees must admit entry to an AMCO investigator when presented with 
state-issued credentials and badges. Examples of valid credentials not provided 
with the advisory notice.  

● Retailers may only water clones and must destroy them once they reach 8". 
Further maintenance of the plants is considered a violation as it constitutes 
"cultivation." 

● The TSA requests marijuana transporters arrive at the airport 2.5 hours ahead of 
scheduled departure; marijuana may not be transported as checked baggage. 

● Licensees must comply with advertising regulations. 
 
If AMCO's short list of communication with licensees is an indication of anything, it's that 
the agency has no apparent priorities or guiding vision of how to regulate cannabis so 
that consumers are safe and licensees are compliant with regulations and competitive 
against the unregulated market. It also shows that AMCO enforcement and its director 
expects licensees to act perfectly at all times, despite ample opportunity for simple and 
often harmless mistakes to be made.  
 
Heavy-handed or non-responsive enforcement 
 
Many licensees have told the AMIA that they are afraid of self-reporting mistakes since 
doing so will almost certainly result in a violation. Similarly, licensees are often hesitant 
to ask questions or seek clarification from the agency for fear it might result in an 
unexpected violation or questioning by enforcement.  
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Those who decide to inquire further about a particular issue often wait days or weeks for 
a response; some report receiving incomplete responses or no response at all. We've 
heard reports of licensees receiving a phone call from AMCO staff with a response to an 
inquiry but then refusing to formalize that response by communicating it via email.  
 
Some degree of leniency for a licensee that self-reports a low-level violation should be 
standard practice; perhaps a documented warning would suffice in many cases. AMCO 
should review the most common and least harmful types of violations and find ways to 
ensure future compliance through education. A violation is a severe way to deal with 
most first-time compliance issues.  
 
We've also heard from licensees that feel a few AMCO employees treat cannabis 
businesses as inherently criminal in nature. If licensees are going to be treated like 
criminals and be subject to interrogation, then they should also be read their rights and 
allowed counsel. 
 
All of these issues create a dynamic that is counterproductive to the goal of a 
transparent and regulated cannabis industry.  
 
Regulatory inconsistency 
 
Interpretation of regulation is a critical issue for the AMIA. There have been numerous 
cases of questionable interpretations of regulations by the director and enforcement that 
do not allow for public comment or the board vetting process.  
 
If something is not specifically allowed in the regulations, some AMCO employees 
believe that means it's prohibited. We disagree with such interpretations as they only 
serve to enhance the unregulated market.  
 
AMCO has requested adjustments to METRC which the industry believes amounts to 
de facto regulation changes. We understand the AMCO director believes differently.  
 
The state's tracking system for cannabis may be administered by a private entity, but 
that entity is under contract with the state of Alaska. AMCO should be actively 
managing the outcomes of that contract, to include efforts to change or adapt the 
system to meet state regulations.  
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In the future we expect METRC trainings be informed by Alaska regulations, statutes, 
and common sense. There was a tremendous amount of concern after recent training 
events in which attendees felt they'd wasted their time and were disrespected. 
 
Many mid-sized and larger cannabis businesses have to employ someone full-time just 
to deal with METRC. Does AMCO have any one employee dedicated to ensuring 
Alaska's version of METRC is effective and accurately reflects regulatory requirements?  
 
Licensees should be able to expect that the fields of entry METRC requires are based 
on approved Alaska regulations. Anything less increases the chance of a preventable 
violation; anything more amounts to unvetted regulation. 
 
Inefficient, bureaucratic system 
 
AMCO staff have told licensees that the wait for review on change forms is 2-3 weeks 
when the agency is fully staffed; approval can take longer. These forms are required for 
a business to change its name, floor plan or operating plan, and to introduce new 
manufactured products or change ownership. All of these forms are reviewed and 
approved in the order in which they are received.  
 
Not all of these changes require the same level of review. An application to make 
complex changes to operating or floor plans could be forwarded to the licensee's 
primary investigator; applications for simpler changes could be detected shortly after 
submission and approved by staff. These changes often are needed to improve 
business operations and their quick approval is a key part of increasing trust, efficiency, 
and compliance in the cannabis industry.  
 
The AMIA urges AMCO to create and maintain a comprehensive public database of all 
approved and unapproved manufactured products. Listings should include details from 
the original product application, amendments suggested by staff or requested by the 
MCB, and a final status of the product.  
 
Such a database would be extremely helpful for licensees; some are concerned about 
consistency in approvals of similarly manufactured products. A database would also 
enhance consumer trust and help inform public health and medical professionals about 
legal cannabis products. 
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Future progress 
 
We would like AMCO to utilize the wealth of knowledge available to them through 
collaborative relationships with licensees. Going forward, all regulations projects should 
develop with an eye toward core issues of public health and safety and business 
efficiency.  
 
We would prefer to bring you these concerns with more time to work on them, and could 
do so if workgroups were organized and maintained. Regulations and NOVs are not the 
most effective tools when it comes to ensuring Alaskans have access to high-quality 
cannabis products.  
 
Respectfully,  
 
 
Lacy Wilcox, President 
Trevor Haynes, Vice President 
Kim Kole, Secretary  
Ryan Tunseth, Treasurer 
Carroll Carrigan, Executive Director 
 
 
 
 
 
 
 
 
CC James Hoelscher, Enforcement Supervisor 

Mark Springer, MCB Chair 
Christopher Jaime, MCB Member 
Loren Jones, MCB Member 
Nick Miller, MCB Member 
Bruce Schulte, MCB Member 
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