
 
 

October 25, 2019 
Via email 
 
Subject: Public Comment on 3 AAC 306, dealing with overlapping licensed premises 
 
Dear Honorable Marijuana Control Board Members, 
 
  Thank you for the opportunity to comment on the proposed regulations. 
 
The proposed regulation should not be adopted as written.  This proposed regulation 
change is described through a misleading public notice as giving licensees more liberty 
with their overlapping premises. However, the proposed regulation change achieves the 
opposite.  
 
The proposed regulation removes all wording that currently grants licensees the ability 
to have shared spaces between licenses located at a single location. The Marijuana 
Control Board (MCB) has already set precedent upholding these sections of the 
regulations on multiple occasions. 
 
Moreover, this regulation project appears to be an attempt by the leadership of the 
Alcohol and Marijuana Control Office (AMCO) to take its preferred interpretation of the 
regulations and codify it into law. The interpretation by AMCO is flawed and incorrect.  
 
AMCO is misusing the regulation project process as a vehicle to advance staff’s 
interpretations of the regulations. As an industry association, this is concerning and 
needs to be addressed by the MCB. 
 
All regulation changes should provide at least one of the following benefits: 

● Increase public health and safety 
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● Increase business efficiencies  
● Increase enforcement efficiencies 

 
This regulation change does none of these; in fact the proposed draft regulation 
undermines those goals.  
 
The current regulations clearly illustrate that overlapping premises are allowed.  The 
proposed draft aims to delete these sections by saying that they are redundant in other 
sections. This is false. The redundant portion is also proposed to be removed or 
amended.  
 
The regulations currently provide for overlapping premises in the following sections: 3 
AAC 306.405(c)(4); 3 AAC 306.405(b); and 3 AAC 306.450.  Staff’s proposed draft 
regulation either deletes or modifies all of these noted sections in a manner that restricts 
or prohibits overlapping premises.  

 
Currently, 306.405 (b) states:  
A licensed standard marijuana cultivation facility may also apply for a marijuana product 
manufacturing facility license and a retail marijuana store license. A standard marijuana 
cultivation facility that obtains a marijuana product manufacturing facility license or a 
retail marijuana store license shall  

1) conduct any product manufacturing or retail marijuana store operation in a room 
completely separated from the marijuana cultivation facility by a secure door 
when co- located; and  

2) comply with each provision of this chapter that applies to any other type of 
marijuana establishment license that the standard marijuana cultivation facility 
licensee obtains. 
 

The proposal that you are currently considering would eliminate this entire section.  
 
3 AAC 306.405 (b) clearly contemplates overlapping premises of cultivation, retail, and 
manufacturing as long as the product manufacturing or retail store operation is 
separated from the cultivation facility by a secure door.  
 
Of notable concern, the public notice for this regulation change states, “3 AAC 306.450 
is proposed to be repealed. The prohibition is already stated in 3 AAC 306.405(c)(4).” 
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This is false; there is other information in this section that shows that the regulations 
were intended to allow overlapping premises. 3 AAC 306.450 specifically addresses 
what needs to be done in order to maintain an overlapping premise and remain in 
compliance.  
 
Further, the regulation (3AAC 306.405(C)(4)) that is being claimed to contain this 
information is proposed to be heavily amended. Misstating the intent of a regulation 
project in the public notice is a fatal flaw and on that point alone this Board should vote 
this regulation project down.  
 
The proposed draft proposes deleting, in its entirety, the following provision of the 
current regulations: 
 
3 AAC 306.450. Production of marijuana concentrate prohibited.  
 
A marijuana cultivation facility may not produce or possess marijuana concentrate that 
was extracted using any process described in 3 AAC 306.555 on the marijuana 
cultivation facility's licensed premises unless the marijuana cultivation facility 
also has a marijuana product manufacturing facility license. Any extraction or 
production of marijuana concentrate on the premises of a licensed marijuana cultivation 
facility must (1) be in a separate room that (A) is physically separated by a secure door 
from any cultivation area; and (B) has a sign that clearly identifies the room as a 
marijuana concentrate production area, and warns unauthorized persons to stay out; 
and (2) comply with all applicable provisions of 3 AAC 306.500 - 3 AAC 306.570. 

 
The bolded section allows for overlapping premises, and again, staff proposes removing 
from the regulations this entire section.  
 
Staff’s proposed regulation removes important language from 3 AAC 306.405(c)(4) – 
the language removed is the language that shows the original intent of the MCB to allow 
for overlapping of licensed premises. The original language allows for overlapping of 
premises: 
 
(4) [EXCEPT AS PERMITTED UNDER A MARIJUANA PRODUCT MANUFACTURING 
FACILITY LICENSE,] extract, produce, or possess marijuana concentrate [, USING 
ANY PROCESS DESCRIBED IN 3 AAC 306.555,] at the licensed premises; 
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The inclusion of this under the regulations for marijuana cultivation licenses indicates 
that it was contemplated that multiple licenses would be under one roof. The proposed 
changes would restrict being allowed to utilize common space such as a communal 
secure storage.  The staff’s draft language is arbitrary and capricious and does serve a 
legitimate purpose; it is simply additional regulation for the sake of regulation.  
 
Currently there is no regulation preventing overlapping premises. 
 
Board member Loren Jones requested that this project be started in order to allow 
overlapping premises for business records. A regulation project is not needed for this. 
The board could simply clarify that overlapping premises are allowed as long as they 
were approved by the board via the premises diagram (MJ-02 or MJ-14).  This 
clarification would be enough as the regulations as seen above do not restrict licensees 
from overlapping.  
 
The proposed regulation will waste the board’s time, AMCO’s resources, and inhibit 
good business practices, all while doing nothing to improve public health and safety, 
security, or to reduce diversion.  
 
Staff proposes that 306.705 (a) is to include, “Licensed premises shall not overlap 
except as allowed in subsection (d).” The fact that the phrase “shall not overlap” (which 
is NOT included in the regulations currently) is being requested by staff to be included 
further illustrates that the regulations were never intended to prevent overlapping 
premises and further illustrates the misuse of the power of interpretation by staff.  If 
overlapping of premises were not allowed, the regulations would have clearly stated so. 
Rather, current regulations provide multiple incidents where the regulations clearly 
provide for overlap.  
 
The proposed changes to 3 AAC 306.710(a) would make a mess of things at retail 
stores.  3 AAC 306.710(a) is amended to read: “A marijuana establishment shall restrict 
access to any part of the licensed premises where marijuana or a marijuana product is 
grown, processed, tested, stored, or stocked, or through which marijuana or a 
marijuana product is moved.” 
 
This is an issue, as most retail stores accept product through the front door that is also 
used by customers.  If this new amendment is adopted, all customers would have to 
sign a visitor’s log, wear a visitor identification badge, be accompanied by an employee, 
and be signed out upon leaving.  These records would need to be maintained.  This is 
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prohibited under AS 17.38.190 (b) “In order to ensure that individual privacy is 
protected, the board shall not require a consumer to provide a retail marijuana store 
with personal information other than government- issued identification to determine the 
consumer's age, and a retail marijuana store shall not be required to acquire and record 
personal information about consumers.” 
 
AMCO staff has made it known that they are overworked and do not have the 
necessary resources to do all that is expected of them.  Licensees are now paying 
higher renewal fees to help with this. The leadership of AMCO could stop wasting their 
time on these projects that do not improve anything and work more efficiently. The idea 
of staff using regulation projects as a vehicle to advance the way it would like the 
regulations to read is a misuse of the regulation project process. As an industry 
association – this is concerning and needs to be addressed. 
 
Thank you very much for your continued commitment to our state, our communities, and 
this industry. 

 
Respectfully, 
 
 
Alaska Marijuana Industry Association 
Board of Directors 

 
 
 
 
 
 
 

 
 
 

The Alaska Marijuana Industry Association is Alaska's only statewide cannabis industry 
trade group. Our mission is to promote and advocate for a vibrant and reasonably 
regulated Alaska-based marijuana industry. The AMIA serves to strengthen and 
enhance a network of connected, independent, informed, regionally and community 
directed Alaska marijuana organizations. 
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